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-0 
As provided by Hearing Examiner's Ruling of December 20, 2006, entered in this 

proceeding, the Commission Staff files and serves this post-hearing memorandum . As the basis for 

its investigation and its testimony and exhibits presented at the hearing, the Staff relied on 

§ 56-580 D of the Code of Virginia (hereinafter Code), which directs the Commission to permit the 

construction and operation of electrical generating facilities if there will be no adverse effect upon 

reliability of service provided by another electric utility and if the facilities are not contrary to the 

public interest . This provision of the Code also directs consideration of the environmental impact 

of the proposed generating facility . The Commission is also directed by § 56-596 A of the Code to 

consider the goals of advancement of competition and economic development . In a frequently cited 

discussion of these Code provisions, the Commission identified six general criteria, or areas of 

analysis, that apply to electric generating plant applications . The six general criteria are as folloi% s : 

(1) reliability; (2) competition ; (3) rates ; (4) en% ironment : (5) economic development : and (6) 

public interest . Order of January 16. 2002, in Tenaska Virginia Partners . L.P . . Case No. PUE-2001 -

00039, 2002 S.C .C . Ann. Rep. 370, 37' )-75 (order remanding application for further hearing) . 



The Staff readily acknowledges that numerous questions about the environmental impact of 

the project, the fourth criteria listed, have been raised . The Staff recognizes that these 

environmental issues are significant, and they must be addressed by the Commission. To this end, 

the Staff requested a coordinated review of the project as provided by the Department of 

Environmental Quality-State Corporation Commission Memorandum of Agreement Regarding 

Coordination of Reviews of the Environmental Impacts of Proposed Electric Generating Plants and 

Associated Facilities (August 14, 2002). The report on the coordinated review was sponsored by 

Michael P . Murphy of the Department of Environmental Quality and admitted as Exhibit 29. In 

addition, representatives of agencies that participated in the coordinated review also appeared as 

public witnesses at the Commission's hearing. The Staff will, with one exception, defer to 

Highland New Wind Development, LLC ("the Company") and the respondents to address these 

matters . 

The Staff supports restoration of the turbine sites . Staff witness Gregory L. Abbott attached 

to his testimony and exhibits a copy of the Highland County Board of Super-visors' resolution 

granting Highland a conditional use permit . (Ex . 38, Attach . A .) The conditional use permit 

included three conditions, o, p, and q, which provide for removal of the turbines if or when 

abandoned . There was no opposition to these conditions raised on the record . If the Commission 

determines to permit the construction and operation of the Company's facility, compliance with 

these conditions in the conditional use permit should also be a condition of the Commission's 

approval . 

As Mr. Abbott and Staff Witness Lawrence T. Oliver noted, their investigation considered 

the technical competency and the financial capacity required for the project . (Ex . 38 at 6-7 . 10 : Ex . 

39 at 1, 3.) Both Staff witnesses concluded that the Company and its contractors could construct 

and operate the facility . Mr . Abbott deten-nined that the project would enter in the competiti-% e 



power market and that no impact on reliability or rates would be anticipated . (Ex . 38 at 3) . 8-9.)' 

There was no evidence to the contrary on any of these Staff conclusions . 

Staff witness Mark K. Carsley addressed the potential economic benefit of the project . (Ex . 

41 .) Mr . Carsley concluded that the primary benefit would be the additional tax revenue for 

Highland County. He also considered the economic benefits of project construction and the 

potential, moderate benefits of future operation of Highland's facility . (Id . at 12 .) In addition to Mr. 

Carsley's testimony, numerous public witnesses addressed the impact of the project on tourism and 

other development in Highland County. The Staff would note that these issues were considered by 

the Highland County Board of Super-visors before it granted the conditional use permit . (Ex . 38, 

Attach . A, Attach . B .) 

Va . Code § 56-580 D requires the Commission to permit the construction of any generating 

facility that will have no material adverse affect upon the reliability of electric service provided by 

any utility and is "not otherwise contrary to the public interest ." Staff has concluded that the wind 

facility meets these conditions and, if the Commission agrees, then it is bound by law to approve the 

facility . 

The record indicates that power from the facility will likely be used out of state, and the 

"green credits" produced by the facility will most probably be purchased by out of state interests 

also . (Tr. 1048, 1066-67.) The record further indicates that if the facility was located in Maryland, 

it would generate greater environmental benefits than at its proposed location in Highland County . 

(Tr. 1714.) Given these circumstances, Staff does not believe the cord herein necessarily supports a 

I Mr. Abbott testified that Highland's business plan relied upon a federal production tax credit . %~hich ~%ould expire at 
the end of 2007 . (Ex . 38 at 8 & n.3 .) Since the heafing concluded . this credit has been extended to Januarv 1 . 2009~ 
IRC § 45, as amended by the Tax Relief and Health Care Act of 2006. Sec . 201 . Pub . L . No . 109- 120 Stat . 
(Dec . 20, 2006) . 



finding that the wind facility is in the public interest . only that it is "not contrary" to the public 

interest. 

In conclusion, the Staff will simply offer Mr. Abbott's concluding statement in his 

testimony : 

Aside from environmental issues, the Staff believes that the HNWD project 
generally meets the criteria delineated in §56-580 D of the Code of Virginia . 
Consequently, the Staff recommends approval of HNWD's request for a CPCN . 
However, Staffs recommendation is conditioned upon the Commission's final 
disposition of the environmental issues raised in this case . 

(Id. at 10.) 
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