Wind debate hangs on property rights, Blagg says

BY ANNE ADAMS « STAFF WRITER very critical decisions (on land use),” she saidible for setting the value of the project.
“We've got to look at, in what way can this  “We haven't discussed this,” Sullenberger
MONTEREY — Now entering its fourth benefit the county,” added board chairmaraid. “This proposal was put together by High-
year of discussion on the topic, Highlanderry Rexrode. “If you want it (wind energy),land New Wind, as opposed to us (the county),
County is no closer to deciding whether tevhere do you want it? There’s places in Highand we still need a lot of clarification on it. |
approve a wind energy facility atop Alleghdand County for it. If you don’t want it, say sothink they only meant to assure continuity, but
eny Mountain. Last Thursday, supervisors helict your ordinance. The zoning ordinance is dave need to clarify the intent. They put a num-

a work session to further explore the pros argigned for control.” ber in there that we consider negotiable. If you
cons of the 39-megawatt utility proposed by look across the country, that amount is near
Henry T. "Mac” McBride and his company, Potential tax revenue the low end of a broad range. We wouldn't
Highland New Wind Development LLC. Supervisors are still trying to figure outdnticipate (accepting that). We'd rather be

Last August, HNWD applied for a Zoningpotential tax revenue the county could receiveloser to the average than at the bottom end.”
amendment and conditional use permit to Cofym the utility. Recently, Sen. Emmett Hanger At Thursday’s meeting, Rexrode said,
struct and operate 18-20 turbines, at about 4990ught two pieces of legislation to the shortSome of the public think there’s no revenue
feet in height, at two sites on the McBrideggsion of the General Assembly. One requeQL’ét there (to be gained from the project), and
family’s 4,000-acre property bordering Wesy, -ommittee to study wind energy possibilii-ndeed there are,” Rexrode said. The county
Virginia. ties in Virginia. The other suggests an addhas contacted other states with wind energy

Supervisor Lee Blagg said he’s convinceglyn in power facility taxation that would meanfacilities; some get tax revenue, some do not.
the whole issue of whether to permit the plant;ng plants would be taxed at a rate rough|“There is mechanisms we can use to collect.
comes down to property rights, and the qUegyual to $3,000 per megawatt capacity. Thé/ehave that here. If someone doesn't pay their
tion, “Where do your rights stop and ming,jj| \vas requested by McBride, and accordi@xes inthree years, we sell his place,” Rexrode
start? _ ing to supervisors, the county was not corgXPlained.

“That’s the bottom line. If we use some of,;ted before it was submitted.
the criticism | hear to say no on this thing,  For HNWD's utility, the bill would result New height requlations
there will never be anything builtin Highlandiy apout $117,000 per year for Highland As they agreed, supervisors reviewed a
County again, from a sheep shed on down.'coynty. But that is by no means a solid estéhange in Highland’s zoning language writ-

Blagg asked county attorney Melissa Dowglate officials say. ten by Dowd. The new version of the section
about her previous statement that ‘just because«| {oq Mr, McBride I'd like to see more on height would eliminate the old section and
| don’t want to see it” is not reason enough tghan $3,000 (per megawatt),” Rexrode said thieplace it with regulations stating that any
deny the permit. _ ~ week. structure exceeding current height limits may

Dowd clarified her point for Blagg, saying  goard members believe the legislation ibe permitted by conditional use permit issued
that it's true the board can't make its decisiogesigned to benefit Highland with a stable rewsy the governing body. County height limits
on personal feelings, but that the impact ognye stream, though they do not agree on weae 35 feet everywhere; and 60 feet for auxil-
viewshed can be part of the decisionamount would finally be negotiated. “I thinkiary buildings in agricultural zones. The gov-
“Viewshed is a much broader issue,” she saighey were attempting to make this somethingrning body would be the Monterey Town
explaining its impact on tourism and poteng, our advantage,” Sullenberger said Tuesdagouncil within town limits, and the board of
tial property buyers. “Itis a factor,” she addedirhey want to legislatively assure Highlandsupervisors everywhere else.

“Th,f)UQh in my opinion not a deciding fac-or any jurisdiction, would receive a sustain- The new draft regulations state the govern-
tor. ) ) ) able tax revenue, and make sure there wereiny body may require fire safety measures or

Supervisor Robin Sullenberger said, “Faggreements in place that could be overriddemoss-section drawings as part of any applica-
more people have said to me, what they sqyier on_” tion. The governing body, or the county zon-
is that this is more a land rights issue and this yighjand supervisors said they were ndng administrator, may require additional in-
man should be able to do what he wants wilf);.e whether Hanger’s bill would take thdormation from an applicant at the time of ap-
his property.” However, he added, those peoplgace of what the State Corporation Commislication or any time during the permit appli-
do notfinish the line of thinking, which shouldgjon might estimate in terms of revenue frorsation process.
include “as long as it doesn't have a detrimenayation, but county administrator Roberta Also, it states, as a condition of any permit
tal effect on neighbors and the well-being of ympert says the annual $117,000 would kgranted, the applicant shall state under oath
the county. It all goes directly to our traditionpstead of what SCC estimates based on thibat he has complied with all applicable fed-
of ownership.” _ agency'’s existing equation for electric plantseral and state standards, laws and regulations

Dowd reminded the board it has already - A few months ago, the SCC gave the counsset forth by any agencies with the authority to
taken a stance on property rights by adopting pasic formula for assessing the value ségulate the proposed structure of facility.”

a zoning ordinance in 1981. “You already pygijjities. For an estimated $60 million project, The draft states that as a condition of a
regulations on one man’s ability to do things,that would come to $248,000 annually irgranted permit, applicants would agree to hold
she said. “That's what makes us a step diffegnty tax revenue, compared to the $117,00@rmless the county and its agents “from any
ent from Pendleton County. We regulate pouky,ggested by Hanger's legislation. and all liability arising as a consequence of

try facilities; we protect farms with 200-f00t | each case, the SCC would be respothe development, construction, maintenance,
setbacks. This board has already made some



or removal of the proposed structure.” “What we have made clear is that there wilétermines are in the public’s interest. “You
“Obviously we've been through many verg 5 review of them,” Sullenberger said. “Serfan make requirements prior to granting the
sions of this,” said Sullenberger. “And this ig4anger has no intention of railroading this bilP€rmit, or make the permit contingent upon
the latest draft, tweaked as late as todalrough.” However, he emphasized, the statg®8€eting the requirements. You can do it both
(Thursday). But it's not necessarily the finalgeneral Assembly is often under the influend®@ys,” she said. Also, the board can put con-
version. Our intent is to get something on thgs |ophyists and is “not always driven by thingdingencies attached to a permit with a time
table for the planning commission to set fofhat are best for the localities.” frame, a deadline, attached. Dowd described
public hearing.” Smith told the board the IDA needed tdt @s a chicken-and-egg problem. HNWD
Officials explained the changes were inlin@ome up to speed on the issues. “We can bridgpuld not want to spend millions meeting
with neighboring counties on height requireacts back to the board,” he said. “And we’lPoard requirements without assurance the per-
ments and in keeping control through the Iqpok at this bill.” He requested a list of quesMit would eventually be granted, and the board
cal governing bodies. However, Sullenberggfons and suggestions. “We’ll be glad to call #/0uld not want to grant the permit without
said he did not believe height should be thgeeting,” he said. assurance those requirements would be met.
overriding factor in considering HNWD's ap-  syjienberger noted McBride and his agenté\nd (providing a time frame) may be where
plication. “All merits of projects need to bepag peen “very forthright.” HNWD is com- the balance is,” she said. “If a conditional use
considered and that's what we intend to dgjetely aware of tax revenue issues “thougPermitis granted with contingencies, the gov-
with this.” that doesn’t mean we’re on the same pageEning body has not made the process impos-
Rexrode noted the ordinance would nake said. “But they have expressed a willingsiPle for any applicant to go through.” Fur-
specify any one type of structure. “We knowess to negotiate and they are to be corfflermore, she told the board, “You have al-
we’re going to have additional cell towers, mended for that. There is no effort on theifeéady asked the applicant (for some things)

he said. “This (language) can regulate anythingyt to avoid this issue.” and | know some were not acceptable to them.
like that.” You can ask the applicant for that now, or at
Dowd said the change “doesn’t do anything Unresolved questions the time of the public hearing on the condi-

to this applicant.” HNWD will not have to tional use permit, or go with what you've got
and attach contingencies.”

make another application for its project. “This ) )
is a benign proposal,” she said. “There is notf?’fl-bout the project. He asked McBride, who was m The Federal Aviation Administration —

ing in here the board didn’t already have th%}l aétggdance, e:jbct)ut the follgvsimg 'Ssues.’tta%llenberger asked about FAAregulations and
cbride agreed 1o respond o any Wittely oiner the project could interfere with the

hori require.” .

aUtTr?e gtra%riesqslijeeDowd said supervisors feﬂuesnons from the poard: ... . Evers Military Operations Area, where fighter
strongly about is that the burden should be o . Th_e ScC re-quwement for a Certificat ilots train by flying at low altitudes. He said
an applicant to meet federal and state regu rtP.ut.)hc Neggssﬂy and Convenience — ATFhe county has been told by HNWD there
tions, whatever they may be or however the, irgnia Iocql|t|es must be-gpproved by th ould not be a problem with flight patterns,
appl;} to any projects. It should not be up t CCto quah_fy for this cgrt|f|cate to operatebut “I'd like us to request that in writing from
the board to act as “policemen” to figure ou he appl!catlon process includes several leYﬁe applicant. They have said we could be as-
what'’s required, she said. “The applicant WiliEIS of review, coordmated by.a ”“’T‘ber of.sta red (the project) is not going to be an issue,
state under oatr; that they have met those regﬂ?—d federal agencies. *I'm alittle d|sapp0|r_1te ut we need a clear statement on that.”
lations, making it their full, legal responsibil- ere doesn't seem 1o be a lot Of. clarity, m Green Bank’s National Radio Astronomy

’ ’ Sullenberger said. “This is a new issue fo(r)bservatory — The observatory in Green

them (wind energy) but we need to push th%

Sullenberger had a long list of question

ity. It takes the burden where it should be.”
button a little harder.” Lambert read alou ank, W.Va. consists of an array of giant sat-
i i i . o Ili hat “listen” in , and this area is
IDA to review wind issue from the list of requirements at the SCC (se tes that fliste space, and t

The board asked Highland County’s Indussjgepar). “That's a pretty extensive list,” onsidered a "quiet zone” for that purpose.

trial Development Authority to weigh in 0N Rexrode added. ' Sullenberger said the county has contacted the

: ' . " . ' el N
the project. IDA members attending | ampert said the SCC would probably clagacility and been told it doesn't believe the

Thursday’s meeting agreed to call the autho§1fy HNWD's project as an electric genera_400-foot turbines would interfere, “but that

ity together and review the board’s questionggp, facility, “but there will be no absolutedo.zsrlft glg/e tUS aIC!ea(rjI){hdefISed antswer," hlz
“It is industrial development,” Rexrode getermination without an application.” sal ;[tarkn er ,[E;]Xp a.mg | et? serva ory¥vou
stressed. “And Wg’d like some inputfromya'll - one of the questions is whether HNWD canantto SOGN the WI':” dp ar: éeqU|pm¢n t\(VaS
on a couple of things.” apply for its certificate through the SCC With_coverr!e et it € ?d era 'domtmhurllcillons
IDA chairman Dave Smith asked whethepyt Highland’s board approval of the permit,_ o[nm|st5|otn. Iwou.tt CO,,nS'de[rh t'e ur meT
McBride’s proposal through legislation of| ampert said HNWD could apply, according St Uf”'” entiona Tén:) ers ﬁ? I a :n geftffa,
$3,000 a megawatt would be in addition to thg, her information from the SCC, even if its . erencellwoy h € uni te.y un ?Ssd ere
$248,000 in revenue estimated by the SC@ppjication locally is still pending. “(A local Ue;tla{ahnofma :els |nt' © Toutﬂ altnotl)J§ an¢ scc:jape.
“No, it would be one of the two,” Rexrode Saidpermit) is not a necessity,” she explained. ¢ i 3 'r?a oca I?hn otr) € lf[r INES 1S te-
Sullenberger said much about the potential g Conditions the board could place o ermine t,h 0WEV$|E tebo SerVabfiry cagno Sf':t\y
revenue is negotiable, but there are a lot @hnditional use permit — Sullenberger won-kOr sure h eretgw ‘ n% © a'ﬂrg erg. ncte '
unknowns. The board has sent a letter to thred how extensive the county’s list of con nows where the turbines will be, observatory

Attorney General's office asking for an opinyjitions attached to a permit could be. “Can wRersonnel can conduct tests,

i . . m Height — Sullenberger said one of the
ion on whether any tax revenue stream coulBquest any requirements as extensive as Biggest igsues surroundir?g the wind plant is

be sustained. wish them to be?”
Smith asked supervisors whether they had  powd said yes, and in granting a permlttahet Sixgreor%i:3:3?{15%3?228;% ISI ngﬁge
weighed in on Hanger'’s legislation. the board is obligated to consider any issueqi‘fe o ask the applicant what the effect would



be if we were to put the height restriction atelease its list of questions to HNWD publicly
say, 250 feet or 200 feet ... what would be thence they’ve been written. “They are not for-
impact on this project?” Sullenberger says hefsulated yet. We need to structure them in a
had a variety of opinions from wind energyway that assures we’'ll get a clear answer,” he
sources on this issue. said. He said he'd already thought of another
m Bat mortality — Supervisors said theyissue he’d like addressed: Obsolescence.
knew there were a lot of studies surroundingullenberger said the wind industry is evolv-
the effects of turbines on the bat populatioring rapidly, and he would like to understand
and that in some localities, a moratorium ohow quickly it could make any current towers
new projects is in place until further researchbsolete. “We don’t have a finite list (of ques-
can be completed. “We’ve been told by th#ions) yet. We're focusing on topics.”
industry, and Mr. McBride, that that's being Rexrode said he would probably have even
worked on. But we need to ask for that in writmore questions after the public hearing on the
ing,” Sullenberger said. permit request. “We're going to have to have
m Site plan — Sullenberger said he’d heardiork sessions,” he said. “But I'd like most of
a number of questions and a fair amount #fiese answered by the (time of the) public hear-
criticism because the site plan was not wellng.”
defined or specific. He said the issue was clear
to him when he stood in Penn and Leslie What happens next?
Goodall's yard back this summer when a group \jonday, Rexrode reiterated the need for
toured the area on Allegheny Mountain Suliighlanders to decide whether they want wind
rounding the project site. The Goodalls’ viewenergy facilities within the county’s borders.
was in direct line of one of the turbine group«\what Highland has to decide is whether it
ings, but no one was exactly sure where thgyants wind energy at all when it comes to a
would be seen. “There’s no clear way to knoWgte  he said.
where they’d be, and it’s difficult to visualize  The board has agreed it must address the
the impact on individual property owners whefssye as a whole in its comprehensive plan no
you're notsu_re,” Sullenbergers_aid.The boarghatter what is ultimately decided with
hopes there is a way to determine thatimpaginwp's application. It is possible the board
though it digl not refer to any specific study itgyid approve this project, and then eventu-
could require. “I've physically stopped ong|ly decide to adopt a county-wide ordinance
Shenandoah Mountain and tried to figure oyhat does not allow industrial wind develop-
whether | can see them,” Sullenberger addeghent at all. If that turns out to be the case,
“You can request a simulation from variRexrode said, “then we'd be stuck with one
ous parts of the county,” Dowd suggested._ from McBride. But we could vote no on
“That is required in a number of ordinanceg,g, | really don’t know. We have to look at
for cell towers. It's not unheard of.” the time factors. The man has an application
m Clear-cutting — Rexrode askedihere and we have to be open-minded enough
McBride whether any property would be clear |0k at everything — revenue, land use. |
cut for the project. McBride said, “We do n0tannot answer you where the board’s going to
anticipate clear-cutting anything. Maybe jus@0 with this, but we are gathering a lot of in-
a few junk trees on Tamarack.” formation.”
® Local purchase of power — McBride  gypervisors meet in joint session with the
said to the best of his knowledge, there COUMighIand County Planning Commission and
be a way Highland residents could purchag@onterey Town Council Thursday, Jan. 27 at
renewable power. “We'd just as soon have-30 p m. to review the new draft height regu-
Highland County’s money as anybody’s,” hgations. It is likely at that time a public hear-
said. But Sullenberger made clear if that WEligg on the language will be scheduled. Super-
true, it would only consist of “paper transacyisors have not rescheduled a public hearing
tions,” and not the actual power produced by, HNWD's conditional use permit request,

HNWD's project here. and are unlikely to do so before new height
m The Nature Conservancy and the Va”eYeguIations are adopted.

Conservation Council — The board had con-
tacted both of these organizations for their
opinions on McBride’s proposal. Sullenberger
said the conservancy had not taken a strong
position yet, but is monitoring the situation,
as is the VCC. The VCC, he noted, “tends to
be a model for how to do things the right way.
In an educational, not confrontational, way.”
Tuesday, Sullenberger said the board would



